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United States Senate, 

Subcommittee on Air and Water 
Pollution of the Committee 
on Public Works, 

Washington, D. C« 

The subcommittee met at 10s 30 a.m., pursuant to call, in 

i room 4110, New Senate Office Building, Senator Edmund S, Muskie 

(chairman of the subcommittee) presiding. 

Present: Senators Randolph, Muskie, Eagle ton, Tunney, 

Bentsen, Boggs, and Cooper. 

Also present: Barry Meyer, counsel? Thomas C. Jorling, 

minority counsel? and Leon G. Billings, professional staff 

raamber « 

- Senator Muskie. I know you have had no specific advance 
notice on this, but I would like to recommend a course of 
action on EFA and the Proxmire Amendment. 

Now, the alternatives that are open to us, as I see them, 
are these — and now I am talking about the Proianire Amendment 
especially s We could decide not to consider it at all on the 
basis of jurisdiction or we could decide whether or not pa 
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attach it to the pending Water Pollution legislation, or we 
could decide whether or not to attach it to the pending 22nviron- 
raental Financing" Authority legislation* 

Now, what I would recommend is the third course. Maybe I 
can raake my case for that best by going through the first two 
options. First, with respect to not considering it at all, I 
am sure that if you make that decision, the amendment will be 
offered on the floor, and I don't see that the^e is any particu- 
lar advantage to making our individual judgments on the floor 
rather than here in the committee. 

With respect to the second, I am reluctant to attach it to 
the Water Pollution legislation directly, because I don't hap- 
pen to believe we have the jurisdiction or the expertise in 
this committee to offer it to the Senate as a matter in which 
we have that expertise. 

So that what I would recommend is attaching it to the 
Environmental Financing Authority legislation, reporting that 
to the floor, as required under the procedures we have already 
agreed to, and it could then be re^-ref erred to the Banking and 
Currency Committee and, as part of that legislation, the Bank- 
ing and Currency Committee, in due course, would consider it 
and then return it; I think the procedure would be to return it 
to the floor via this committee. We could act on that piece of 
legislation on the basis of the advice given to us by the Bank- 
ing and Currency Committee and report it to the floor. 
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Now, it seams to me that that course is the course of 
orderly procedure. It is the course that recognizes the juris- 
diction of the respective committees, and it is the course 
which will enable us at some point to eventually make our own 
judgments, having the advantage of judgments that come from the 
Banking and Currency Committee. 

This is not ducking the issue. It will eventually come 
back to us and we can't avoid it, but I think it is the more 
orderly way to handle it. I would like to decide it today so 
we can get it off our backs while we proceed to the considera- 
tion of the rest of the issues. That is the proposal out in 
the open, and I would be glad to discuss it. 

Senator Bentsen. Let me ask, do I understand we would 
move to attach it to this piece of legislation;, it would be 
reassigned to the Banking and Currency Committee, where they 
would have opportunity to delete it if they wanted to? What is 
the form of consideration of it? 

Senator Muskie. No, they could not delete it. 

Senator Bentsen. They could not? 

Senator Muskie. No? they would have to report it favor- 
ably or unfavorably. They could drop it and report the rest of 
it, couldn't they? 

Mr. Billings. Yes, they could. I think once the bill — 
or I think — 

Senator tttulkiti. Well, what is the procedure you are 
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talking about? 

Mr. Billings, Unless an additional step is taken , the 
procedure when 3468 was introduced last year, predecessor to 
1015, it was agreed that the bill would be referred to the Com- 
mittee on Public Works and, when reported, it would be 
re-referred to the Committee on Banking and Currency, 

Senator Muakie, They could refuse to report it altogether. 
They would have the option with respect to any committee with 
respect to any piece of legislation. 

Senator Bentsen. Let us say they do report it out. Does 
it come back to the full committee here or subcommittee? 

Mr, Billings. Unless further agreement was reached, it 
would go straight to the floor. 

Senator Muskie, What was this you were telling me about, 
that it would turn back? 

Mr. Billings, I say, if the question was raised whether 
we should seek to have it come back here. 

Senator Muskie, Didn't you tell me there was some agree- 
ment on that point? Well, let me read the memo: "Under agree- 
ment with the Senate Banking Committee reached on February 18, 
1970, legislation will be automatically referred to that com- 
mittee after we report it. While there has been some discussion 
of altering that procedure in order to maintain Public Works 
Committee control over floor action on the legislation, I would 
think the best course to follow would be to honor the 1S70 
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agreement and re- refer the reported bill. However, agreement 
should be worked out with the Banking Committee to assure we 
are consulted prior to reporting the bill finally. 5 ' 

Now, you mean prior to their reporting it? 

Mr. Billing3» Prior to their reporting the bill finally 
so we would know what that bill contained and would have an 
opportunity to participate in the floor action on it» 

Senator Eaglaton. Just knowing what is in the bill, we 
couldn't go to the floor; we have a little knowledge, et cetera , 
but we couldn't stop it then, I take it* 

Mr. Billings. No; the Committee on Public Works could 
offer an amendment to it at that time if they wanted to. 

Senator Muskie. But we would offer the amendment on the 
floor. 

Senator Bentsen. Wouldn't we, in effect, be somewhat 
estopped from offering an amendment to delete it at that point, 
when we apparently have given it approval? 

Mr. Billings.. As f ar as ..Proscmire goes? 

Senator Bentsen. Yes, 

Mr, Billings. Yes f I would say. 

Senator Bentsen. We have cloaked it with our approval 
after it leaves here, haven't we? 
Mr. Billings. Yes. 

Senator Muskie. Not necessarily. We can write into the 
report; we have a suggested draft report here op the 
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Environmental Financing Authority, There is nothing in it as 
yet on the Prossmire Amendment because we have not anticipated 
this procedure, but in that we could indicate that the committee; 
either has an opinion on the Proxmire Amendment or it has not 
or that it is referring or it is including the Prossnire Amend- 
ment in this referral to the Banking and Currency Committeee 
because they are in a better position to evaluate it. 

Senator Bentsen. If you say that, that is fine. 

Mr. Jorling* Even vyithin the report without recommsnda- 
tlons , 

Senator Cooper. Who would report without recommendation? 

Senator Muskie. We would report without recommendation 
with the knowledge it would go to the Banking and Currency Com- 
mittee in connection with the EFA Authority. 

Senator Cooper* I will ask a question that has been a 
troublesome question to everybody. X have no commitments on 
this, anyway. 

Senator Muskie. May I interrupt a moment before you go on? 
Senator Cooper. Yes. 

Senator Muskie. I, at some point after we have had the 
discussion, would like an indication from the committee which 
course it would prefer. I am not trying to push one, but this 
is my own desire* 

Senator Cooper ■ What about EFA itself? We are sending it 
to the Banking and Currency Committee , and would it be coming 
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back to us or reported directly to the floor? 

Senator Muskie. Directly to the floor. They both have to 
travel the same route because they would be in the same vehicle, 
John, under this procedure. 

Senator Cooper. We ought to divest ourselves. 

Senator Muskie. But, John, we did that a year ago last 
February, when wa agreed that if this were referred to this com- 
mittee — EFA, now, I am talking about — that it would go to 
the Banking and Currency Committee after we considered it, and 
tiiis report contained a recommendation from us on EFA. 

Mr. Billings. Mr. Chairman, as a matter of fact, this com- 
mittee does not have primary jurisdiction over EFA. The Bank- 
ing Committee agreed to let us have it for the purpose of 
looking at it. 

Senator Tunney. Mr. Chairman, I think the full issue as 
to whether or not vte ought to allow the bank to become involved 
in. underwriting a sewer bond is one that involves substantial 
public policy considerations as to reasons why the Glass- 
Eagle Act passed in the first place and what, happened to the 
Glass-Eagle Act in the past few years , and I feel unequipped 
at the present t:Lme> from the study I have done, to make that 
decision. 

I expect that perhaps at some point I will have to study 
the matter very' seriously to- make the decision if the Banking 

Committee recommends that we allow the Banking Committee to 



1 

2 
3 
4 
5 
6 
7 

a 

9 
10 
1 1 

12 

13 

U 

1ST 

16 

37 

18 

19 

20 

21 

22 

23 

24 

25 



8 



underwrite sewer and waste water bonds, the refuse bonds. 

But I would like to be sure that any vote X take today 
would not be construed as a position in favor of having the 
bank get involved in the underwriting of waste water or sewage 
general revenue bonds . 

So if your procedure, as I understand it, would be to have 
a simple referral without having it appear that individual mem- 
bers of the committee who voted in favor of the referral are, 
in fact, in favor of the bank getting involved in such under- 
writing, r am in favor of your procedure? but I would like to 
throw the question to you and get: "fin understanding «, 

Senator Muskie, Let me say this off the record, 

(Discussion off the record.) 

Senatpr Muskie. I would say in the report that we might 
say the committee appreciates the need to enlarge the market 
for these kinds of bonds ; the committee, with respect to this 
legislation, considers it does not have the expertise or back- 
ground to evaluate this particular means. It is a subject that 
is within the jurisdiction of the Banking and Currency Commit- 
tee. We think that this committee and the Senate ought to have 
the advice of the Banking and Currency Committee on the issue. 

Senator Tunney. Because of the public policy issue 
involved in allowing the Bank to become involved in a new area 
of underwriting. As I understand, the public policy under 
Glass-Eagle was to get the banks Out of underwriting. Maybe 
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1 it is important to change that public policy, but there are some 
2. of us who feel unequipped, such as myself with my present 

3 knowledge , to be able to make that determination, 

4 Senator ^Suskie, Would you put this off the record. 
(Discussion off the record-) 
Senator Muskie. On the record, 

f Senator Cooper. Mr, Chairman, I want to raise this ques- 

8 tion because I think this is much more important than the quali- 

9 fying amendment and we won't have to vote on the Prossaire 
iO Amendment for some time perhaps on the floor. From the discus- 
31 sion we have had, I would assume that a majority of this cora- 
12 mi t tee are against the Proxraire Amendment, Whatever we do, 
I§k though , 1 imagine he will introduce it on the floor or in the 
^4 Banking and Currency, but what I am concerned about is this? 
^5 If we send EFA to the Banking and Currency with Proxraire 
l§ ; Amendment attached, then it goes to the House that way, with 
l£ the Proxmire Amendment on it, and I think there would be a J 
20 danger in the House Banking and Currency Committee, I think 

|-g that is the reason, one of the reasons, they brought it here I 
20 they had to be told by Mr, Patman the Proxmire Amendment would j 
2| be death to any proposal that came over there to them, 
22 E prefer, myself, to send EFA over to Banking and Currency 

as is, x*ith whatever recommendations we make and then either 
just do nothing about Proxmire in the way of refusing it or ask 
unanimous consent to send it over there separately, X want EFA 
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to have a fair shot on the merits, not to fail because of a 
proper procedural question or the question of whether it should 
be in the Banking and Currency Committee or what. 

I would rather just say we don* t believe, or we are not 
interested in Proxmire in here, just ignore it, and vote on it. 
I don't want it to go over there tied up with EFA, which is 
much more important, — 

Senator Muskie. Of course, Pateran could drop the cimendmeni 
on his side and take SPA, and so could the Senate Banking and 
Financing Committee, for that matter, or the House. 

Well, those are the options. Any further discussion? 

I think if agreeable to you, the procedure I will follow 
is to ask you to vote on each of the options, and then we can 
see what your preference is, if the discussion is completed. 

Senator Tunney. Would you read the options? 

Senator Muskie. Yes, and if anyone can think of another 
option, I would be glad to consider it, but these strike me as 
the threes One, simply not consider it at all on the basis of 
jurisdiction 3 two, decide whether or not to attach it to the 
■ pending Water Pollution legislation; three, attach to E1 ? A and 
report it to the floor for re-referral to the Banking and Cur- j 
rency Committee. Those are the three options. I 

Senator Bcggs. Do you want to put John's option in? 

Senator Cooper* I want to suggest the last one. 

Senator Muskie. This is the first. 
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Senator Eagieton. No? separate. 

Senator Cooper. Send EFA over alone. If you want to send 
Proxmire over in a separate way, ask for unanimous consent to 
refer it to that committee. 

Senator Muskie. The fourth option would be separate 
referral to the Banking and Currency Committee . I mean, send 
it to the Senate. EPA is already covered by one of the options. 

Senator Randolph. Mr. Chairman, I want to express my 
approval of - the purposes of the Proaemire Amendment, but I have 
no desire to attempt to channel it in one way or another. If 
it comes to the Senate as an amendment offered, as it was on a 
prior occasion, when I supported it, although there was no roll 
call upon it, I would support it in the Senate again. 

I want it to be clearly understood I speak now just per- 
sonally, in no wise as chairman of this committee ■ That is 
just my personal feeling after studying all of the provisions 
and the testimony that has been presented here which we have 
had in connection with hearings even on this legislation. 

So I just give my personal feeling that if it comes before 
the Senate, I will support, it? and here today, I frankly have 
no real feeling about what is the procedure , Mr. Chairman, that 
is adopted. 

Senator Mu3kie . Now, this, first, is not really a vote? 
it is a survey? because I think if there is a sentiment indi- 
cated for one coarse of action, then the whole committee would 
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want to vote on that proposition, but you would have to have a 
majority vote one way or another. This is simply to indicate 
the preference and we will act in accordance with whatever the 
preference happens to be» 

Let me number the options. Option Number Is Not consider 
it at all. Option Number 2: Attach it to the Water Pollution 
legislation. Option Number 3: Attach it to pending Environ- 
mental Financing Authority legislation for referral to Banking 
and Currency. 4s Request the Senate for, or ask the Senate to 
refer it to the Banking and Currency Committee and discharge us. 

So we have 1, 2, 3* and 4 which are the options. 

How many members are missing? 

Mr. Meyer. We have a quorum. 

Senator Muskia. That is all right for a vote but not 
necessarily for a preference, but I don't know what else we 
can do. 

All right; preference for Option 1? 

None for Option 1. 

Niiitsber 2? 

None for Number 2. 

Number 3? 

Senator Boggs. The Number 3 is to hook it to EFA? 
Senator Munkie . Yes. There are four for Number 3. 
Number 4? 
It shews three. 
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Does that account for everyone present? 
Senator Boggs. Yes* 

Senator Muskie. So the preference seems to be for 
Number 3 among the members present. In effect „ the vote is for 
Number 3. There is no need to take another vote of those who 
are present unless you want it. Do you want to take a formal 
vote on Number 3? 

Senator Boggs. Unless you want to count proxies. 

Senator Muskie. Should we poll the other members of the 
committee who are not present? 

I am not trying to be a stickler on this. I want to get 
the favor of everyone. 

Are any of the staff people present to tell us Senator 
Jordan's position? 

How about Senator Bayh? 

Staff Member. I think his preference would be as to 
Number 4. 

Mr. Billings. How about Senator Beall? 

Staff Member. His preference would be for Number 4* 

Mr. Billings. Senator Buckley? 

Staff Member. His preference is also 4, 

Mr„ Billings. Senator Dole? 

Staff Member. Number 4. 

Mr. Billings. Senator Men toy a? 

There is no staff here; all right. 
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Senator Baker? 

Staff Member,, His chief preference is Number 1 and nothinc 
1 think, of the other two alternatives, he would really support 
Number 4 of the two viable alternatives. 

Senator Muskie. That makes it seven to four. 

May I ask the staff people that have given these indica- 
tions if they are sure enough of their positions to want it to 
be on the record? This is an unusual procedure, but it seems 
necessary to follow it. 

Senator Randolph. I think you are proceeding properly, 
Mr. Chairman, and I do want to say that, as we know, the matter 
will come before the full committee and there i3 some desire to 
reconsider what is done here then? I am sure the committee 
always gives that opportunity, so 1 think there has been enough 

Senator Eagle ton. Why not just refer Numbers 3 and 4 to 
the full committee. 

Senator Muskie. Then we can say for the record, and I 
want the staff people of members who are not present, that we 
can say for the record that the subcommittee voted sevexi to 
four to request the Senate to discharge this committee and to j 
re-refer the Prosrnire Amendment to the Banking and Currency 
Committee. 

Mr. Meyer* Xj will make a suggestion on that if you are 
going to go that route , because the Proxmira Amendment? tech- 
nically an amendment to the Water Pollution legislati.cn, Tom 
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made the suggestion in sending it to the floor of the Senate to 
ask to be discharged,, that it be referred to Banking and Cur- 
rency as an amendment to the Glass-Eagle Act and not have any 
relationship. 

Senator Boggs. If we can do that, that is fine* 
Mr. Meyer „ Just to make it cling. It has to come back. 
There is no way* 

Mr, Jorling. Will the seven to four vote being made known 
to the public show the number of people supporting the Proxmire 
Amendment? 

Mr. Billings. I think you have to carry it a step further 
and state about the environmental plans. 

Senator Muskie. Tom, on EFA, our proposal is to report it 
to the floor for re-referral to the Banking and Currency 
Committee. 

Senator Eagle ton. Yes. 

Senator Muskie. On the report languages, which e I assume „ 
you have not had a chance to read and are not about to read. 
At least this gives all of us an opportunity of something to 
report to the people who press us for a progress report. They 
can take whatever comfort or discomfort they wish from this 
indication of the committee 8 s sentiments. 

Senator Tunney. Just so we report the thing accurately, I 
would like to make sure I understand exactly what happened,. 
Could we have & recapitulation? 



Senator Mtskie. I guess we have to have a vote to report 
that action to the full committee , any objection? 

No objection. It is reported to the full committee. 

Senator Tunney. Just to make sure I make a report accu- 
rately 3 I was wondering if we could have a recapitulation of 

exactly what has transpired. 

\. j J 
Senator Muskie. What we have done is consider four options; 

on the procedure for handling the Proxmire Amendments one, to | 

not consider it at all? two, to consider it as an amendment to 

the Water Pollution legislation? three , report it with SFA to 

the floor f6r referral to the Banking and Currency Committee? 

four, to request the Senate to discharge us with re-referral to 

the Banking and Currency Committee as an amendment to the Glass- 

Eagleton Act. 

On that consideration, the first two options received no 
support. The third option was supported by four members of the 
subcommittee, and the fourth option was supported by seven mem- 
bers of the subcommittee. Accordingly, that action was ordered 
reported to the full committees, 

Do you want the staff to read the draft report on J.5.FA? 

Nr. Billings. There is only one really operative para- 
graph, only the last paragraph. 

Senator Muskie. Efo? I think there is quite a bit to 
report. May I ask the members to what extent you want to give 
consideration to the draft report language on SFA. 
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Senator Eoggs. Let us give it full consideration so we 
can get it to the full committee. 

Senator Muskie. Do you want ma to read it out loud? 
Senator Boggs. Yes. 

Senator Muskie. All righto Let me read it c then. Get- 
ting down to the third paragraph on the first page* because the 
first two paragraph are simply introductory, it sayss 

°In order to comply with water quality standards estab- 
lished pursuant to the Federal Water Pollution Control Act, as 
amended, a massive investment in public facilities for the 
treatment of municipal and other wastes is under way. Sec- 
tion 8 of existing law (33 U.S. Co 466) provides Federal grant 
assistance to municipalities and other public bodies for the 
construction of waste treatment facilities, in amounts ranging 
from 30 percent to 55 percent of total project cost, the actual 
share in each case depending upon the satisfaction of certain 
requirements set out in the statute. The non-Federal »hare of 
the project cost must be borne by the local and/or Sta;e govern- 
ments involved. The local government share of the project cost 
is, in virtually all cases, raised through the sale of 
debentures . 

"S 8 1015 anticipates instances in which certain local gov- 
ernments will be 'unable to obtain on reasonable terms suffi- 
cient credit to finance 5 their share, of waste treatment facility 

i 

construction cost* The bill would provide that where smch 
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conditions are found to exist the Environmental Financing 
Authority would purchase the obligations of such a public body. 

"The Committee on Public Works has been unable to deter- 
mine to its own satisfaction the extent to which the problem 
anticipated by S„ 1015 will occur* But the committee does 
believe that it is an appropriate function for the Federal Gov- 
ernment to serve, in effect, as a borrower of last resort if 
instances do arise where obligations for this purpose are, in 
fact, unsalable on reasonable terms „ Therefore , even though 
the Committee on Public Works is uncertain as to how often the 
EFA mechanism will be needed, the coitcaittee supports the crea- 
tion of the mechanism itself and believes that it would be a 
useful tool if the circumstances anticipated by it do occur, 

"What reservations the Committee on Public Works does have 
with respect to S„ 1015 lie in Section 5{b) of the bill, which 
provides that no purchase of obligations by the EFA would be 
made until three determinations had been made by the Administra- 
tor of the Environmental Protection Agency s (1) that the pub- 
lic body is unable to obtain on reasonable terms sufficient 
credit to finance its actual needs? (2) that the project in 
question is eligible for Federal grant assistance under the 
Federal Water Pollution Control Act? and (3) that the Environ- 
mental Protection Agency will guarantee timely payment of 
principal and interest on the obligations to be purchased by 
the EFAq 
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"The committee questions whether it is appropriate to vest 
in the Administrator of EPA the discretionary authority to make 
often complex: determinations about the credit of a given public 
body and the salability of its obligations. 

"The consaittee is concerned that the proposed legislation 
may not adequately limit the role of the EFA to financing those 
obligations 'which a community cannot sail. The committee 
believes an amendment to the legislation should be considered 
to require an actual market test an a part of the 'reasonable 
terms 9 requirement of Section 5(b)(1) of S„ 1015, Only in this j 
way will the potential for free market competition without 
unnecessary government intervention be assured." 

So t in effect, what this does is to pass upon that area of 
the impact Of the legislation as to which we have some exper- 
tise ~ that is„ the need for a financing mechanism of this 
kind to deal with this problem. We do not presume to try to 
fashion the safeguarding amendments which would deal with the 
other problem which we see but which we refer to the Banking 
and Currency Committee. 

Mr. Billings, One additional point not spelled out in 
here and one thing that was raised during the hearing was the 
method by which the Environmental Financing Authority would be 
funded. We discussed this matter with the Treasury, .and during 
the hearing there was discussion of whether or not EF.\ could 
take its money out of construction grant funds t, emd the committee 
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should make a decision as to whether or not it wants to have 
EFA financed separately by its own appropriations, to which 
Treasury has no objection, or out of the general Federal Water 
Pollution Control funding, which creates some complice; tions . 
Treasury would be willing to accept a separate appropriation 
mechanism,, 

Senator Muskie. I think it shovild be separate, from my 
own information. 

Senator Tunney. Why is this in the report without action 
being taken by the committee on the amendment? 

Senator Muskie. It is not an amendment but separate 
legislation. 

Senator Tunney . It has to be separate? 

Senator Muskie. It is separate legislation. 

Senator Tunney. I know, but as long as we are considering 
EFA, why can't we consider the amendment to the EFA bill which 
would include in it such terms? 

Senator Muskie. Because we don c t have the expertise to 
shape the amendment. We would have to go to the Banking and 
Currency Committee for the staff assistance really to put that 
amendment together. That is the whole issue. If we were in a 
position to deal with it„ we could report the legislation 
directly. 

But the point is, John, you see £ , that I remind you of, 
that jurisdiction over this legislation is in the Banking and 
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Currency Committee, and they let us have it by sufferance so we 
could consider it in the light of our evaluation of the need 
for financing waste treatment facilities. It is as to that 
point that we presume to act and nothing more. 

Senator Bentsen. With that background of information, I 
think it is a good statement in there. 

Senator Muskie. John, you indicated you had a comment to 

make. 

Senator Cooper. On page 3, I assume the sentence "The 
committee believes an amendment to the legislation should be 
considered to require an actual market test as a part of the 
'reasonable terms" requirement of Section 5(b)(1)" — I think 
that means there should be an actual offer by the community 
prior to any action by the Authority. 

Senator Muskie. Would you repeat that, John? 

Senator Cooper. It says: "require an actual market test. E 
What is meant by "actual market test"? 

Mr. Billings. As the language is written, it would mean 
the community would have had to try to sell its bonds in the 
market and have been unable to obtain a reasonable rate of 
interest. 

Now, this still does not restrict Treasury from entering 
in or making a determination as to what a reasonable rate of 
interest is, but the community will at least try to market 
first to see whether or not its issues could be sold at a rate 
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lower than the posted interest rate that the Treasury deter- 
mined was reasonable. 

As we understand the mechanism., the Treasury Department 
xv r ou!d r on a periodic basis, monthly or quarterly, post an 
interest rate and would then allow EFA to buy bonds at a 
cost which had an interest rate higher than that posted rate. 

Senator Bitot sen. If 1 recall, Assistant Secretary of 
the Treasury Char Is Walker was talking about a quarter to a 
half point above the current rate. ' 

Mr. Billings. The posted rate, yes. 

Senator Bentsen. As a possible differential. 

Mr. Billings. The question we got into was what was the 
quarter and the half percent going to be above. 

Senator Bentsen. Yes. 

Mr. Billings. Or %*hat was the average rate they were 
going to select. The investment bankers expressed concern 
the posted rate could be somewhere equal to or better than the 
BAA investment quoted rate for investment securities, anc this 
is why they are concerned. 

Senator Bentsen. I think Secretary Walker also said, that 
he felt that it would be below BAA. 

Mr. Billings. Below mean? 

Senator Bentsen. We chose as the breaking point this type 
of issue. 

Mr. Billings. But the problem with the bill is there is 
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no criteria that se< s forth it would have to be there. 
Seantor Bentsen. That is right. 

Senator Cooper. I don't want to argue for argument's 
sake, but the point is made in the report we are giving the 
Administrator, under the bill which is introduced, express 
authority to make often complex determinations. Even with the 
market test, I think he is going to have some close and complex 
discretionary determinations to make. 

I understand from the Treasury it would ba willing to 
accept the market test case where they are close ; but there 
must be some municipalities where it couldn't be clear cn its 
face because of the open debt obligation, that they could sell 
them at a reasonable rate. It would seem it is rather just a 
burden in the3e cases. We should put some language in it 
which would require the market test on occasions where it is 
probable that the community couldn't market its obligation at a 
reasonable rate. 

1 think it would be a burden on small communities which 
are obviously in a fiscal situation where they can not market 
bonds and have all of them going through this procedure. 

Senator Mu3kie. Of course all this does is to suggest 
that the Banking and Currency Committee consider that kind of 
a teat. In that consideration, it could modify it in any way 
that it deemed wise, John* You could leave out the lust 
sentence, I suppose, or how about modifying that last sentence 
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saying that the objective should he to be sure* 

Senator Bcggs. You have the word "actual" market test 
can be had without the actual market test. The word John 
thought would probably be a good one because they usually have 
a meeting, notify all of the people probably interested in 
bidding anyway, and have an informal meeting with them before 
they give them a prospectus and all of the information about it 
and if such a meeting was an indication, unanimous indication, 
then it wouldn't be worthwhile to make the offer and in the 
actual market ta3t I think you will have complied with the 
market test in substance anyway. 

Mr. Billings. A ren't most of the small community bonds 
sold to one bidder in competition? .aren't they negotiated 
sales, I mean the big ones? 

Senator Bentsen. 1 think that is true. Most of them 
I have seen where you have a local small water district or 
town it is a negotiated deal with one bidder,, normally* 

Mr. Billings. Isn't it also true in most cases water and 
sewer type bonds are, what X was going to say in most cases 
they would be general obligations. 

Senator Muskie. Why don't we modify it in this way: I 
have no objection to striking out the word "actual" and I don't 
know the modifies it, but to require a market test, and then 
drop the last sentence. 

Then all you have done is a3ked them to consider a market 
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test. 

Senator Bogga , Jfes. 

Senator Tunney. What about where a community has reached 
its legal limit in offering bonds? 

Senator Huskift. Tft-sre id not a daain thing you csn do with 
this then. 

Mr. Billings. Senator Tunney, EFA will not be able to 
enter, in a situation where it reached its legal limit 
to either debt or interest rate. 

Senator Bentsen. If you violate with the government on 
previous bonds we made these limits we have in mind. 

"Senator Muskie. That is really the basis for my reserva- 
tions about this whole thing. It seems to me those are the 
only real situations that exist. 

Mr. Billings. The city of Newark, for example. 

Senator Muskie. I have doubts that the unavailability of 
a market is a real problem. I think the real problem is the 
debt limit and interest rate limit in statutory and constitu- 
tional ways. Nevertheless, I have no objection to reporting 
it out and taking whatever language you desire . 

Sean tor Tunney. Could the report state your concern, whicl 
is my concern too? 

Senator Muskie « We could do it on the Floor maybe rather 
than to complicate the report. 

Senator Cooper. 1 think it is not clear to say that bonds 
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cam be given at a reasonable rate. It seems like a futile 
process . 

Senator Bents en. Maybe I didn't understand the language, 
but 3: didn't understand they had such a process, that they 
cuuld have an informal conference on this witness under- 
writers and if they found it not feasible that they could so 
state. 

Mr. Jorling. The question is whether or not they have to 
go through a formal market test with the legal fees and generat< 
the documentation test. 

Senator Bentsen. I didn't read it. 

Mr. Jorling. X think the deletion of the word "actual" 
eliminates that. 

Senator Bentsen. I don't think they should go to the 
unnecessary expense. I believe the word "actual" would take 
care of it where you could have an informal conference and 
arrive at it. 

Senator Muskie. Any other questions or discussion? 

Then, do I take it that the committee approves the draft 
language of the report without objection? 

Senator Cooper. Except for that. 

Senator Muskie. Yes, and the last sentence. 

Without objection, then, we will order it reported to the 
full committee. 

Now that is good, «e have made some decisions. 
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Senator Randolph. Mr. Chairman, I make an inquiry just 
as to the possible progress of the bill as you anticipate it, 
that we now have reported it to the full committee, what is 
your time frame in your thinking provided the work of the full 
committee in consideration will take just, we will say, a 
reasonable time, if that is the word to use. 

Senator Muskie. All we have taken is EPA, of coarse. 

Senator Randolph. I realize that, but I am thinking i& 
terms of the full legislation. 

Seaator Muskie. Of the other legislation. 

■ 

Senator Randolph. Yes. I have had inquiries in 
reference to other legislation and that is why l bring the 
matter to our attention this morning. 

Sean tor Muskie. Well, I would like to get the water 
pollution bill considered and completed in subcommittee and 
full committee before the recess. W Q have scheduled enough 
time and if we can get, you know, good attendance for enough of 
that time early enough, I think we can do it. We have spent 
a lot of time now digesting all of the concepts. They are all 
embraced in the draft print. There is no reason why we should 
not now make the decision and write the bill. I think we 
can do it quite rapidly if you get to it. The key decisions 
are not that many, you know. 

The other portions of the bill which you know are tech- 
nical and 30 on, we can go over quite rapidly. I don't think 
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we have to go through every section the way we did before. The 
thing to do is identify the key decisions, make them, and then 
report the bill out. I think we could do it next week if 
we all get to these sessions early and find it possible to stay 
right through them. That would be my objective • I think it 
would serve our interest as a committee and the Senate well 
if we could get this work done and reported before the recess, 
I would like to do it. 

Seantor Randolph. Mr. Chairman, I appreciate that. The 
reason Ireally bring it before, us in this way for your 
formal completion of the entire measure, Senator Cooper and I, I 
would say, at this time are the ones most closely associated 
with the legislation that has to do with the problems within 
the country from the standpoint of public works and unemploy- 
ment and the possible legislation which would take the form of 
let's say disaster relief legislation, which members within 
the committee and without the committee are interested in, and 
X know the impact of this sort of program in connection with 
those matters. So, Senator Cooper and 2, in discussing this 
matter yesterday, and Senator Baker and Senator Montoya and 
others, as I say, we have some, not problems but thinking to do 
in reference to time schedules. This is helpful. I would like 
to see that done if it could be done. 

Senator Muskie . I might say that I am encouraged to do 
this, of course, rapidly, because the House Committee after 
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some doubt as to its intentions, has begun consideration of the 
legislation this week with hearings » The authorization that we 
have passed runs out September 30. So I think by completing 
this before the recess we stand a fighting chance at least of 
maybe acting or sending it to the President by the first of 

October, and that 1 think maybe optimistic, but at least there is 

i 

a possibility of it and I would like to develop that possibility 
if it can be developed. 

Senator Randolph. Thank you, Mr., Chairman. 

Senator Muskie. May I say next Wednesday we have schedule 
a full day and if all of you can accommodate your schedules to 
that, I have already done so, and that is not an implied 
criticism of those who don't find it possible to do so, but if 
we can do so, you know there is nothing as productive as a full 
day where you establish continuity of thought and go right 
through and if we can do that I think we can really break this 
thing, maybe not complete it, but come close enough to it on 
Wednesday, so that we develop some momentum. 

Sir. Billings. We also have an exectuive session scheduled 
for Tuesday morning , Mr. Chairman, and if that stays in the 
schedule, what the staff would like to do is bring the members 
up to date on the comments we have received on the bill both 
from the Administration and other interested parties so when 
you get into Wednesday's session you will have a fairly good 
overview of what the implications of some of these more 
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controversial sections are and that morning it will be more 

or less in the form of a fairly comprehensive evaluation of the 

bill. 1 

Senator Muskie. So we could have a day and a half, then, 
that could be very pro r.ctive. 2<©8 have all been very 
patient, and 1* think very conscientious in attending all of 
the sessions up to now, and I think we have the background 
to do this job. 

; Mr. Billings. I think no decision has been made as to 
whether we can pass the bill before the recess, just report it 
is the first step. 

Senator Muskie. Yes. 

(Discussion off the record.) 

Senator Muskie. I think there is no point in trying to 
start something in this next half hour. 

Mr. Billings. Mr. Chairman, I just want to mention 
that the agenda contained the °A" through "F", so that the 
members would know what in the print was new material from the 
last time in case they wanted to review it prior to next week's 
executive session. 

Senator Muskie. May I say one final thing to Caleb and 
John, that we as yet have received no response from the 
Administration on the RE fuse Act Permit program. Remember, we 
asked them for "their recommendations on conforming their 
program to the Water Quality Standards thing and we have not 
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received it. I hope we do. 

I would like to read this letter, this draft letter which 
I have in mind sinding to Mr. Ruckelshaus and would like to 
know whether you agree or have any questions about it. The 
operative paragraph is this: 

"The Subcommittee has agreed to transmit this draft , that 
is the working draft, to the Enrionmental Protection Agency 
for an estimate of the Federal costs of implementation in 
terms of dollars and manpower without regard to budget limita- 
tion for the purpose of recommending authorization to the full 
committee . " 

Now we did this w5.th the Air Pollution Bill last year 
and thought it was useful for the Senate to have an evaluation 
of what additional administrative costs sare involved in 
implementing the new policy provisions of the legislation. 
I don't know whether or not they can provide it, but I think 
if we want to consider it we ought to init .ate the request 
now in order to give them ample time to develop it. 

Senator Boggs. I agree. 

-Senator Muskie. Do you have any objection to signing this 
document? 

Senator Boggs. No. 

Senator Muskie. I think it would be appropriate. 
Well, thank you very much. 

(Whereupon, at 11:30 a.m. the eoiamittee was recessed 
' subject to call.) 



